INTERIM DISTRIBUTIONS

IL&FS Moves
NCLAT to
Update CoC
Vote Shares

Shilpy Sinha

Mumbai: [LE&FS has told the
National Company Law Appel-
late Tribunal (NCLAT) that it
will change voting shares in
committees of creditors(CoCs)
to show the current outstan-
ding of lenders, after interim
distributions and auto-debits
of nearly 918,000 crore. This
should reduce the voting sha-
res of specific lenders as they
would have received payments
in the interim since IL&FS
was taken into administration
SeVen years ago.

The infrastructure financier
said the creditor vote share in
CoCs for voting would show
their current outstanding after
pavouts completed either by
way of interim distribution or
autodebit by banksratherthan
their original exposure as of
the October 2018 cut-off date.

IL&FS clarified that in some
cases, 100% of a creditor’'s ad-
mitted debtas of the cut-off da-
tehasbeendischarged. Several
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for instance.
the earlier CoC comprised
certain banks holding’s ma-
Jority vote, which has now
shifted to different banks af-
ter payouts. The composition
will further change if addi-
tional distributions are made
before formal voting.

“Such re-adjustment of the
composition of CoC pursuant
nterim distribution is neces-
sary to protect public interest,”
ILFS said in its filing before the
NCLAT. “Permitting creditors
whose financial interest have
substantially diminished pur-
suant to interim pavouts to
controldecision of CoC,especi-
ally with regards to HI bids, by
relying on outdated cut-off da-
te claims could potentially re-
sult in skewed outcomes that
would cater to expediency over
possible rule based on value
maximisation, thereby severe-
ly undermining the later.”

IL&FS was referred for an in-
court resolution process in Oc-
tober 2018 for resolution of aro-
und ¥ lakh crore debt across
over 300 entities.



